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Remark:

Some contents and examples used in the following slides were taken 
from “Patent teaching kit” of the European Patent Academy and from 
tutorials and guidelines provided by the European Patent Office
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THE FIRST ACCOUNT OF A "PATENT SYSTEM"

In the ancient Greek city of Sybaris 
(destroyed in 510 BC), leaders decreed:

"If a cook invents a delicious new dish, no 
other cook is to be permitted to prepare that 
dish for one year. 

During this time, only the inventor shall gain 
the commercial profits from his dish. This will 
motivate others to work hard and compete 
in such inventions."
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THE FIRST FORMAL PATENT SYSTEM

Senate of Venice, 1474:
Any person in this city, who makes any new and ingenious invention, not 
made heretofore in our dominion, should give notice of it to our State 
Judicial Office, as soon as the invention is perfected, so that it can be 
used and exercised by the inventor and forbidden to any other person in 
our territories to make resembling inventions up to 10 years

The first modern patent: 1790 granted to Samuel Hopkins in Vermont , USA
The first official patent office: 1852 opened in England (the first modern patent law)

Patent system: rules & rights

YESTERDAY
 New and Ingenious
 up to 10 years
 Give notice to our State Judicial Office
 It being forbidden to any other person

TODAY
 New and inventive/not obvious
 up to 20 years 
 Request application to patent offices 
 Exclusivity right
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Patent system: rules & rights

THE BASIC PRINCIPLE OF THE PATENT SYSTEM

PATENTS

BENEFIT THE PUBLIC

by making the detailed 
description of the invention 

available to everyone

18 months after filing

BENEFIT THE OWNER

 by exclusive use of the 
invention 

 by attracting investments 
(licensing)

 by preventing third parties 
from exploiting the invention 
for commercial purposes 
without authorisation

Valid for max. 20 years
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THE "SOCIAL CONTRACT" IN THE PATENT SYSTEM

The society will learn the 
details of new inventions

REVEAL INVENTION

The inventor will benefit 
(personally) from his/her 

invention

GET EXCLUSIVITY

…so that other people can learn from it and improve it!

PATENT CAN BE CONSIDERED AS A CONTRACT BETWEEN THE INVENTOR AND THE SOCIETY
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PATENT provides the inventor with LEGAL RIGHTS, which confer to the 
inventor temporary monopoly for exploiting his/her invention, 
consisting in the exclusivity right for: 

 making (producing) the invention
 commercialising the invention on the market

and to prevents others from:
 making
 using
 offering for sale
 selling or importing 

infringing products in the country were the patent was granted,
up to 20 years from the date of filing of the patent application.

PATENT RIGHTS

Patent rights DO NOT EXTEND TO:

private use for non-commercial purposes

experimental use for research purposes

Patent system: rules & rights
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Article 52 - “Patentable inventions”

1. European patents shall be granted for any inventions, in all fields of technology, provided that they are
new, involve an inventive step and are susceptible of industrial application

2. The following in particular shall not be regarded as inventions within the meaning of paragraph 1:

a) discoveries, scientific theories and mathematical methods;
b) aesthetic creations;
c) schemes, rules and methods for performing mental acts, playing games or doing business, and

programs for computers;
d) presentations of information.

3. Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to therein only to 
the extent to which a European patent application or European patent relates to such subject-matter or 
activities as such.

EUROPEAN PATENT CONVENTION (EPC) - PATENTABILITY
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Program for computer “as such” is excluded from patentability (Article 
52(2)(c) EPC), but….

Program for computers or «computer-implemented inventions» are 
not excluded from patentability if, when running on a computer, the 
program causes a further “technical effect" going beyond the 
"normal" physical interaction between the program (software) and the 
computer (hardware)

Programs for computers are therefore not automatically excluded 
from patentability

Link: https://www.epo.org/news-issues/issues/software.html

COMPUTER IMPLEMENTED INVENTIONS

Patent system: rules & rights
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Article 53 - Exceptions to patentability

European patents shall not be granted in respect of:

a) inventions the commercial exploitation of which would be contrary to "order public" or morality; such exploitation 
shall not be deemed to be so contrary merely because it is prohibited by law or regulation in some or all of the 
Contracting States;

b) plant or animal varieties or essentially biological processes for the production of plants or animals; this provision shall 
not apply to microbiological processes or the products thereof;
(Directive 98/44/EC — legal protection of biotechnological inventions)

c) methods for treatment of the human or animal body by surgery or therapy and diagnostic methods practised
on the human or animal body; this provision shall not apply to products, in particular substances or compositions, for 
use in any of these methods.
(Conceptually they are inventions but are excluded for reasons of legislative policy ; in fact the legislator leave available to the public
domain the inventions involving health or life, for preventing that patenting could block their use on a large scale.)

EUROPEAN PATENT CONVENTION (EPC) - PATENTABILITY
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AN INVENTION IS A NEW AND INVENTIVE SOLUTION

OF A TECHNICAL PROBLEM ARISING FROM INDUSTRY

INVENTIONS

The European Patent Convention does not define what an invention is.

Articles 52, 53 EPC establish the requirements for patentable inventions (Article 52(1): novelty, inventive 
step, industrial applicability) and list what cannot be considered as an invention (Article 52(2)) or what 
cannot be patented (Article 53) for ethical, moral and public health reasons.

The invention must have a technical character – i.e. provide a solution to a technical problem

A concise, clear and operative definition of an invention can be the following
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Product (e.g. a chemical compound, a device, a system…)
the problem that is solved regards «what to produce and why»
the new product is realised whether by new or already known processes

Process (e.g. a food production, packaging, OCR,…)
the problem that is solved regards «how making» something
the new process realises new or already known products 

Use (a new use of a known product)
the problem that is solved regards second or extended uses of already 
known substances or compositions in medical applications, at the condition 
that these uses are novel and inventive.
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PATENT RIGHTS

Two levels of rights:

 Inventorship right (article 62): the inventor shall have the right to be 
mentioned as such before the European Patent Office.
Such right is inalienable and non-transferable

 Exploitation rights (article 64) arising from the commercial use of 
the patent are alienable and transferable (licensing) 

The European patent confers the same rights as would be conferred by a national patent, when
granted in a EPC contracting State.

If the subject-matter of the European patent is a process, the protection conferred by the patent shall 
extend to the products directly obtained by such process.

Any infringement of a European patent shall be dealt with by national law

Patent system: rules & rights
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RIGHT TO APPLY FOR A PATENT

IF THE INVENTOR IS AN EMPLOYEE, inventions are usually the property of the company or the institution that 
employs the inventor*. This is holds true for university researchers in many – but not all - countries.

IN ITALY (art. 65, D.Lgs n. 30/2005):  «Professor Privilege» for academic inventions
The employee of a public administration, having a research mission, is entitled to apply for an application in case 
such invention has been conceived during curiosity-driven research. 
In case of collaborative or commissioned research the (public) employer has the ownership - and related patent 
rights - of the invention conceived by the employee; the employee maintains the inventorship right.

* The right to apply for an European patent shall be determined in accordance with the law of the State in which the employee is mainly employed; 
if the State in which the employee is mainly employed cannot be determined, the law to be applied shall be that of the State in which the employer 
has the place of business to which the employee is attached. (Article 60 – EPC)

The INVENTOR IS ENTITLED TO APPLY 

FOR and obtain an European PATENT… but

Patent system: rules & rights
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Bibliographic information
Inventor, applicant (owner), date of filing, technology classification, etc.

Title
Concise and precise, characterise the invention

Abstract 
Around 150 words as a search aid for other patent applications

Description
• Summary of prior art (e.g. teapot with one spout)
• Drawback of prior art (e.g. time-consuming)
• The problem that the invention solves (e.g. reduce filling time)
• A detailed explanation of the solution (e.g. provide a second spout) and 

advantage(s) of the invention (e.g. the time needed to fill multiple cups is reduced)

Claims
Define the extent of patent protection (independent and dependent claims)

Drawings
Illustrate the claims and description

WHAT DOES A PATENT LOOK LIKE?
Patent system: rules & rights
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Figure

Kind code

Title

Abstract
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PATENT OFFICE  DATABASES:
EPO - Espacenet:
http://worldwide.espacenet.com
https://e-learning.epo.org

WIPO – Patentscope:
http://patentscope.wipo.int/search

USPTO – Patent Full-text Database:
http://patft.uspto.gov/

PATENT SEARCH: WHERE?

Free Online Databases:
Google Patents:
http://www.google.com/patents
Free Patents On Line:
http://www.freepatentsonline.com
Patent Lens:
http://www.lens.org/lens/
http://www.lens.org/lens/bio/species

Commercial Databases:

These commercial databases are customized 
for extensive research, offer enhanced query 
tools, usually rely on web-based platforms, 
make search in wide collections of patents, 
patents applications and eventually in 
scientific papers

Patent system: rules & rights
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The patented inventions cannot be neither fabricated nor sold on the market.

What is already known cannot be patented. 

Researching what has already been patented is a "waste of time, money and effort."

Searching on the patent literature represents a best practise that permits 
to optimise the investments and the resource*, minimising the risks**

PATENTS ARE A MEANINGFUL SOURCE OF INFORMATION

* About 25% of all R&D investment is wasted by duplicating R&D already done (German agency source)

** Searching on patent literature reduces the risks of non-patentability to less than 2% 

PATENT SEARCH: WHY?
Patent system: rules & rights
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Published 
elsewhere

Published
in patents

(80%)

EPO estimates that approximately 80% of the 
information which can be found in patents are 
not available anywhere else with same level of 
technical details.

Patent and scientific literature are 
complementary!

10%
Protected

90%
Free to use

Most patents concern inventions that are free to 
use for everybody (up to 90%), either for research 
purposes and for commercial purposes. 
Only about 10% of patents are in force*.
* check legal status and countries coverage

PATENTS: A SOURCE OF INFORMATION

IN PATENT LITERATURE YOU CAN FIND MANY
TECHNICAL SOLUTIONS FREE OF CHARGE!!!

Patent system: rules & rights

19



PATENT JARGON

energy-storing means = spring

fastening means = nail, screw or rivet, etc.

writing instrument =  pen

elongate member  =  pipe, cable or 
optical fibre 

Patent system: rules & rights
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Thanks' for your attention!

... any questions?
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